
THE ELECTION OF 1860 AND  

THE TRANSFORMATION OF THE CONSTITUTION 

 

I.  THE RELATIONSHIP OF THE STATES TO THE UNION 

A.  Declaration of the Immediate Causes Which Induce and Justify the Secession if South 
Carolina from the Federal Union, December 24, 1860 

In pursuance of this Declaration of Independence, each . . . Colony became and was recognized 
by the mother Country a FREE, SOVEREIGN AND INDEPENDENT STATE. . . . 

[In 1787, Deputies were appointed by the States to revise the Articles of Confederation, and . . . 
these Deputies recommended for the adoption of the States, the Articles of Union, known as the 
Constitution of the United States. . . .  The parties to whom this Constitution was submitted, were 
the several sovereign States . . . .  [T]he General Government, as the common agent, was then 
invested with their authority. . . .  Thus was established, by compact between the States, a 
Government with definite objects and powers, limited to the express words of the grant. 

We maintain that in every compact between two or more parties, the obligation is mutual; that 
the failure of one of the contracting parties to perform a material part of the agreement, entirely 
releases the obligation of the other; and that where no arbiter is provided, each party is remitted 
to his own judgment to determine the fact of failure, with all its consequences. . . . 

Observing the forms of the Constitution, a sectional party has found within that Article 
establishing the Executive Department, the means of subverting the Constitution itself. A 
geographical line has been drawn across the Union, and all the States north of that line have 
united in the election of a man to the high office of President of the United States, whose 
opinions and purposes are hostile to slavery. . . . 

The guaranties of the Constitution will then no longer exist; the equal rights of the States will be 
lost. The slaveholding States will no longer have the power of self-government, or self-
protection, and the Federal Government will have become their enemy. 

We, therefore, the People of South Carolina, by our delegates in Convention assembled, . . . have 
solemnly declared that the Union heretofore existing between this State and the other States of 
North America, is dissolved, and that the State of South Carolina has resumed her position 
among the nations of the world, as a separate and independent State. . . . 

  



B.  Abraham Lincoln, Message to Congress, July 4, 1861 

Our States have neither more nor less power than that reserved to them in the Union by the 
Constitution, no one of them ever having been a State out of the Union. The original ones passed 
into the Union even before they cast off their British colonial dependence, and the new ones each 
came into the Union directly from a condition of dependence, excepting Texas . . . .  Having 
never been States, either in substance or in name, outside of the Union, whence this magical 
omnipotence of "State rights," asserting a claim of power to lawfully destroy the Union itself? 
Much is said about the "sovereignty" of the States, but the word even is not in the National 
Constitution, nor, as is believed, in any of the State constitutions. What is a "sovereignty" in the 
political sense of the term? Would it be far wrong to define it "a political community without a 
political superior"? Tested by this, no one of our States, except Texas, ever was a sovereignty; 
and even Texas gave up the character on coming into the Union, by which act she acknowledged 
the Constitution of the United States and the laws and treaties of the United States made in 
pursuance of the Constitution to be for her the supreme law of the land. The States have their 
status in the Union, and they have no other legal status. If they break from this, they can only do 
so against law and by revolution.  

C.  Supreme Court of the United States, Texas v. White (1869) 

The Union of the States never was a purely artificial and arbitrary relation. It began among the 
Colonies, and grew out of common origin, mutual sympathies, kindred principles, similar 
interests, and geographical relations. It was confirmed and strengthened by the necessities of 
war, and received definite form and character and sanction from the Articles of Confederation. 
By these, the Union was solemnly declared to "be perpetual." And when these Articles were 
found to be inadequate to the exigencies of the country, the Constitution was ordained "to form a 
more perfect Union." It is difficult to convey the idea of indissoluble unity more clearly than by 
these words. What can be indissoluble if a perpetual Union, made more perfect, is not? . . . 

The Constitution, in all its provisions, looks to an indestructible Union composed of 
indestructible States.  

When, therefore, Texas became one of the United States, she entered into an indissoluble 
relation. All the obligations of perpetual union, and all the guaranties of republican government 
in the Union, attached at once to the State. The act which consummated her admission into the 
Union was something more than a compact; it was the incorporation of a new member into the 
political body. And it was final. The union between Texas and the other States was as complete, 
as perpetual, and as indissoluble as the union between the original States. There was no place for 
reconsideration or revocation, except through revolution or through consent of the States. 

Considered therefore as transactions under the Constitution, the ordinance of secession, adopted 
by the convention and ratified by a majority of the citizens of Texas, and all the acts of her 
legislature intended to give effect to that ordinance, were absolutely null.  

 



II.  FROM SLAVE REPUBLIC TO FREE REPUBLIC 

A. The Supreme of the United States, Scott v. Sandford (1857) 

The words "people of the United States" and "citizens" are synonymous terms, and mean the 
same thing. They both describe the political body who, according to our republican institutions, 
form the sovereignty and who hold the power and conduct the Government through their 
representatives. They are what we familiarly call the "sovereign people," and every citizen is one 
of this people, and a constituent member of this sovereignty. The question before us is whether 
the class of persons described in the plea in abatement [free African Americans] compose a 
portion of this people, and are constituent members of this sovereignty? We think they are not, 
and that they are not included, and were not intended to be included, under the word "citizens" in 
the Constitution, and can therefore claim none of the rights and privileges which that instrument 
provides for and secures to citizens of the United States. . . . 

[T]he right of property in a slave is distinctly and expressly affirmed in the Constitution. The 
right to traffic in it, like an ordinary article of merchandise and property, was guarantied to the 
citizens of the United States in every State that might desire it for twenty years. And the 
Government in express terms is pledged to protect it in all future time if the slave escapes from 
his owner. . . . And no word can be found in the Constitution which gives Congress a greater 
power over slave property or which entitles property of that kind to less protection that property 
of any other description. The only power conferred is the power coupled with the duty of 
guarding and protecting the owner in his rights. 

B.  The Thirteenth Amendment 

Section 1.  Neither slavery nor involuntary servitude, except as a punishment for crime whereof 
the party shall have been duly convicted, shall exist within the United States, or any place subject 
to their jurisdiction. 

Section 2.  Congress shall have power to enforce this article by appropriate legislation. 

C.  The Fourteenth Amendment 

Section 1.  All persons born or naturalized in the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of the State wherein they reside. No State shall 
make or enforce any law which shall abridge the privileges or immunities of citizens of the 
United States; nor shall any State deprive any person of life, liberty, or property, without due 
process of law; nor deny to any person within its jurisdiction the equal protection of the laws. . . . 

Section 5.  The Congress shall have the power to enforce, by appropriate legislation, the 
provisions of this article. 

 


